
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 

Present:     Sri Debashish Saikia,AJS 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.599/2010 

(U/s 468 of IPC) 

State 

-Vs- 

Himangshu Nath               ........... Accused person.         

Appearances: 

   Mr K Gogoi,  

  Learned Addl PP       :  For the prosecution. 

  Mr. P Borah   

Ld Counsel    :  For the accused person 
 

   Date of recording evidence   : 15-05-14, 10-10-14 & 24-10-16      

  Date of hearing argument      : 08-02-18 

   Date of judgment       : 20-02-18 

                                              JUDGMENT 

I)   Informant Joy Shankar Hazarika the principal of Darrang College 

lodged an ezaher on 5.4.10 stating inter-alia that on 2.3.10  one forged 

document i:e a registration card  was recovered from the possession of a student 

namely Debesh Deka who appeared in as a student appeared in the TDC part II 

exam by the exam invigilator Mansh Patgiri. The matter was enquired and the 

official record available in the office was examined and in course of the 

examination it was found that the document was a forged one . Mr Himngshu 

Nath who was working in the college as a clerk was found to be involved in 

making the false document. It is also alleged in the ezaher that the said Himgshu 

Nath confessed his guilt in writing. Further enquiry revealed that the said 



 

 

Himangshu Nath was also involved in making other forged documents. The 

services of the said accused was terminated and accordingly the ezaher was 

lodged. 

 

 2)   Police on receipt of the above ezaher registered a case vide 

Tezpur P.S case no 307/10 u/s 420/468 IPC and started investigation of the case. 

On completion of investigation, charge sheet was filed against the accused 

namely Himangshu Nath  u/s 420/468IPC. 

3)   Cognizance of the case was taken and process was issued against 

the accused. On appearance of the accused copy of the case was furnished. Vide 

order dt 19.11.12 one of my learned predecessor in chair framed a charge u/s 

468 IPC, which on being read over and explained the accused pleaded not guilty 

and claimed to be tried. Prosecution in order to prove its case could examine only 

four witnesses, as it failed to examine the student from whom the forged 

document was recovered and also the Investigating officer of the case.    

4)   The plea of the accused is that of total denial. In the statement 

recorded u/s 313 CrPC the accused reiterated the said plea. Accused  however 

did not examine any witness to prove his plea. I have heard arguments 

forwarded by the learned counsel of both sides. 

5)   The only point for determination is : Whether the accused 

prepared forged document namely a registration card with the intention of using 

the same for the purpose of cheating and thereby committed an offence 

punishable u/s 468 IPC. 

DISCUSSION, DECISIONS AND REASONS THEREFOR 

 

 6)   In the instant case the evidence of the informant PW1 Joy 

Shankar Hazarika who was the principal of Darrang college at the relevant time is 

relevant. According to him on the day of examination i:e 2.3.10, the TDC part II 

exam was going on and the exam invigilator namely Mansh Patgiri informed him 

that when he verified the registration card of one examinee namely Dibash Deka 

he found the found that the signature of the registrar of Gauhati University 



 

 

appearing in the registration card to be forged and the Senior Assistant Achyut 

Sarma showed him the said document. After seeing the said document he found 

that the signature of the Registrar was forged. He thereafter called the said 

student Dibash Deka and from him he came to know that the accused had given 

him the said registration certificate. PW1 further deposed that on calling the 

accused in presence of invigilator Mansh Patgiri, Sr Astt Achyut Sarma and vice 

principal Swadhinata Mahanta, the accused appeared, and on interrogation 

admitted that since the original registration certificate has not come from the 

university he prepared the registration certificate and then he forged the 

signature of the Registrar of the Gauhati University in the registration certificate. 

According to Pw1 as per the decision of the governing body the ezaher was filed 

which he identified as Ext1. Pw1 also deposed that police seized the said 

registration card and the letter addressed to him in writing by the accused. Pw1 

identified the copy of registration certificate as M.Ext1 and the letter addressed 

to him as M.Ext2. Pw1 also clarified that they also made an enquiry as to 

whether Registrar Gauhati University issues such type of certificates to which the 

Registrar denied.   

7)   The evidence of PW2 Smti Sumita Saikia who is an office assistant 

of Darrang College is relevant as in her evidence she deposed that at the time of 

occurrence she was in charge of the examination and that she later came to 

know that the accused had delivered a fabricated registration card to one Indira 

Saikia a student of B.Sc. Surprisingly enough she has not deposed about the 

recovery of a forged document from Dibash Deka. She however testified that  

she is a witness to the seizure of registration card and the letter written by the 

accused vide seizure list Ext2, whereupon she identified the signature as Ext2(1). 

8)   PW3 Achyut Sarma is another Office Assistant of Darrang College 

and as per his evidence the accused was working as an LDA in Darrang college 

and at the relevant time the accused was in the duty of issuing certificates, 

mark-sheets as he was working in the examination branch. According to him the 

accused issued one document after preparing the same in their office computer 

and at the time of examination the invigilator noticed the variance in the 

registration card of one student from the others and suspecting foul play 

informed the matter to the principal . PW3 further testified that the principal 



 

 

called the accused and enquired the matter and later lodged the ezaher. He 

further testified that he has no knowledge about the seizure of the materials by 

the police but admitted that he has put his signature Ext2(2) in the seizure list 

Ext2. 

9)   PW4 is one Amal Borah an ex employee of Darrang college. The 

evidence of Pw4 is in tune with the informant Pw1 but surprisingly enough he 

deposed that the accused after preparing a genuine looking certificate in their 

office computer forged the signature of the college principal referring to Pw1 and 

thereafter issued the same to one of their student Dibash Deka. Pw4 also 

deposed that the said forgery was detected at the time of verification of 

registration certificates during the process of filling up of forms . Pw4 deposed 

that when the matter was brought to the notice of the PW1 the Pw1 interrogated 

the accused but he is not aware of what exactly was asked to the accused by the 

Pw1.  According to him police was informed and a case was lodged and police 

seized the forged registration certificate vide Ext2. This in nutshell  is the 

evidence on record.    

10)   Learned counsel for the prosecution side in course of the 

arguments submitted that the complicity of the accused has been established 

and accused should be punished. On the other hand  learned defence counsel in 

course of the arguments submitted that the original forged registration card has 

not been seized in the case nor the original letter addressed by the accused to 

the informant has been produced in the trial and that only photocopies of the 

same has been exhibited as M.Ext1 and M.Ext2, based upon which the accused 

cannot not be convicted. That apart learned defence counsel further argued that 

there is vast discrepancy in the evidence of the prosecution witnesses which 

makes the prosecution case doubtful.                    

11)   I have given anxious consideration to the submissions so made 

by the learned counsels on behalf of both the sides and has also minutely 

perused the oral evidence as well as the documentary evidence.      

12)   On perusal of the evidence of the entire evidence led by the 

prosecution it appears that the prosecution in order to prove the fact that the 

accused had prepared a false document had mainly relied upon the admission of 



 

 

the accused so far as preparation of the fabricated document is concerned and 

also the letter addressed by the accused admitting his guilt, to the informant Pw1 

which has been exhibited as M.Ext2. A close perusal of the M.Ext2 discloses that 

the said exhibit is a Photostat copy of a letter dt 2.3.10  written by one 

Himangshu Nath  to the informant admitting his guilt stating that he had taken 

up the duty of Dibash Deka’s registration on his insistence. In the said letter it 

was also mentioned that as he was under pressure to procure the registration 

card, and since he was not able to procure the same on time he prepared one 

duplicate card in his computer with the hope that he would be able to collect the 

one from the competent authority well before the exams. In the said letter the 

writer apologized for the lapse committed by him with a promise not to do such 

act in future and to forgive him since his father is a cancer patient and if 

anything goes wrong with him his father would not be alive.         

13)   A perusal of the cross examination of the informant Pw1 reveals 

that Pw1 in his cross has clearly stated that the original of M.Ext2 must be lying 

in their office, but surprisingly enough the prosecution side has failed to produce 

the original letter during the trial. Though the defence has not disputed the 

contents of the  above letter in course of the cross examination, or the signature 

appearing in the said letter,  the failure on the part of the prosecution to produce 

the original has made a serious dent in the prosecution case as the photocopy of 

M.Ext2 is not admissible in evidence.  That apart the informant Pw1 though in his 

evidence asserted that accused had admitted his guilt before him, in presence of 

invigilator Manash Patgiri, and Sr Astt Achyut Sarma(PW2) and vice principal 

Swadhinata Mahanta, the prosecution side has failed to examine the said 

invigilator Mansh Patgiri or for that matter the vice principal Swadhinata 

Mahanta. The  witness PW2 examined in course of the trial has not spoken 

anything about the confession made by the accused before them. So that part of 

the evidence of PW1 that the accused had confessed his guilt had also got no 

evidentiary value.        

14)    In the instant case the prosecution has also failed to examine the 

student Dibash Deka from whom the document in question was seized. His 

evidence in the case would have been vital to prove the complicity of the 

accused. Failure to examine the said student namely Dibash Deka is another vital 



 

 

shortcoming in the prosecution case. That apart in the instant case the 

prosecution has also failed to account for the original of the alleged fabricated 

document. The seizure list Ext2 prepared by the I/O though mentions that a copy 

of registration certificate dt 12.02.10 in the name of Dibash Deka son of Bhaben 

Deka bearing no 016859 of 2008-09 as cancelled has been seized, the oral 

evidence led by the prosecution appears to be contradictory. If the evidence of 

the prosecution is re-visited it would appear that Pw1 though claims in his cross 

that M.Ext1 was found in the possession of the accused as the student was using 

M.Ext1 while he was appearing in the examination, and that he has no 

knowledge as to where the original copy of M.Ext1 is. The evidence of Pw2 on 

the other hand   is very clear that he has no knowledge regarding the material 

seized by the police but in-spite of that he has put his signature in the seizure list 

Ext2. That apart, on perusal of the alleged registration card exhibited as M.Ext1, 

it appears that the same has been attested by the vice principal of the Darrang 

college. Now if the said M.Ext1 has  been attested, the original would have 

definitely been there , otherwise the vice principal would not have put his or her 

signature after attesting the said document. Now if that be the matter, it is quite 

confusing as to why the original has not been seized by the I/O of the case and 

why instead a Xerox copy of the alleged registration card has been seized. The 

I/O would have been the best person to clarify the above aspect, but the failure 

on the part of the prosecution to examine the I/O has made the entire aspect 

very confusing.            

15)   Moreover the prosecution evidence led in the instant case is also 

not consistent, as it is noticed that informant Pw1 though claimed that the 

accused after preparing the fabricated document forged the signature of the 

Registrar of Gauhati University in the said document, the PW4 contrary to the 

assertion of informant Pw1 claimed that the accused after preparing the 

fabricated document forged the signature of the informant. Again contrary to the 

claim of the informant Pw1 that the forgery was detected by the invigilator 

Mahesh Patgiri in course of the examination of TDC PartII exam the PW4 in his 

evidence claimed that the forgery was detected while process of filling up of 

forms before the examination was going on. PW3 on the other hand testified that 

the accused delivered fabricated registration card to a student namely Indira 



 

 

Saikia, whereas the prosecution evidence led by informant Pw1 was to the effect 

that a fabricated registration card was issued to a student namely Dibash Deka. 

The above inconsistencies appearing in the evidence of the prosecution weakens 

the prosecution case and therefore considering all the above aspects discussed 

above I am of the measured view that the prosecution has failed to establish the 

case against the accused beyond all reasonable doubt and the accused deserves 

the benefit of doubt.        

O  R  D  E  R 

  Accused Himangshu Nath is acquitted of the charge u/s 468 IPC 

and is set at liberty forthwith . 

  Seized documents be destroyed in due course of time.  

   Bail-Bond of accused shall remain in force for a period of six 

months from today. 

  The case is disposed of on contest.  

Given under my hand and seal of this court on the 20th day of 

February 2018 at Sonitpur, Tezpur. 

 
(Sri D Saikia) 

Chief Judicial Magistrate, 

Sonitpur, Tezpur 

Dictated and corrected by me:- 

 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 

    Sonitpur, Tezpur 

 

 

 

 

 



 

 

 

 

A P P E N D I X 

 

Prosecution witnesses :   

1.  PW1  : Joy Shankar Hazarika  

2. PW2   : Smti Sumita Saikia  

3. PW3   : Achyut Sharma 

4. PW4   : Sri Amal Borah   

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

Ext.1    : Ejahar 

Ext.2   : Seizure list  

Defence exhibits      :         Nil.  

Material Exhibits  

M.Ext.1  : Copy of Registration Certificate  

M.Ext 2  : Photostat Copy of letter. 

Court witness         :           Nil. 

Court exhibits             :           Nil. 

   

 

(D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur      


